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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )E3 Responsive to communication(s) filed on 17 September 2007 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 32-49 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 32-49 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

1.0)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Notice to Applicant 



1 . This communication is in response to Remarks with an RCE filed 1 7 September 
2007. No claims have been amended or canceled. Therefore, claims 32-49 are pending 
for further examination. 



2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 



Claim Rejections - 35 USC § 103 



3. Claims 32-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Smith et al (Hereafter, Smith), U.S. Pat. No. 6,697,842 in view of Yu, U.S. Pat. 
Application Pub. No. US 2002/0143757 A1. 
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Regarding claim 32, Smith teaches a method comprising evaluating a 
communication network context and prioritizing a plurality of information items based on 
at least the communication network context (= dynamically processing and filtering data 
for adapted content being sent to the mobile client) [see Smith, Abstract and Fig. 4 and 
Col. 4, Line 25 to Col. 5, Line 36]. 

Smith further teaches transferring data from the server to the mobile client via a 
service provider [see Smith, Abstract and Fig. 1]. However, Smith does not explicitly 
teach transferring at least one high priority information item and subsequently 
transferring at least one additional information item for future use. 

Yu, in the same field of dynamic managing context endeavor, discloses 
prioritization scheme for sending high priority items to the user first before other items 
are presented [see Yu, paragraph 0004]. It would have been obvious to one of ordinary 
skill in the art at the time of the invention was made to incorporate the teaching of 
prioritization scheme of Yu into the teaching of dynamic processing and filtering context 
of Smith in order to transfer filtered data to the user in such an efficiently prioritized 
manner. Thus, more important items will be transmitted with higher priority to reduce the 
traffic congestion in the network. 



Regarding claim 33, Smith further teaches the method of claim 32, further 
comprising evaluating a communication device context [see Col. 2, Lines 7-24]. 
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Regarding claim 34, Smith further teaches the method of claim 33, further 
comprising evaluating a user context [see Abstract and Col. 4, Line 65 to Col. 5, Line 



Regarding claim 35, Smith further teaches the method of claim 34, further 
comprising filtering the plurality of information items based on at least one of the 
communication network context, the communication device context, and the user 
context [see Abstract and Fig. 4 and Col. 4, Line 25 to Col. 5, Line 36]. 

Regarding claim 36, Smith further teaches the method of claim 34, further 
comprising reprioritizing information items when a change in at least one of the 
communication network context, the communication device context, and the user 
context is detected [see Col. 4, Line 65 to Col. 5, Line 36 and Col. 6, Lines 5-67]. 

Regarding claim 37, Smith and Yu do not explicitly teach cancelling a planned 
information item transfer when a change in at least one of the communication network 
context, the communication device context, and the user context is detected. However, 
it would have been obvious to one skilled in the art to recognize that service delivery 
cancellation is a part of context filtering process. 



18]. 



Regarding claim 38, Smith and Yu do not explicitly teach subsequently 
transferring at least one additional information item for future use comprises transferring 
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at least one information item over multiple connectivity sessions. However, it would 
have been obvious to one skilled in the art to recognize that multiple connectivity 
sessions can be implemented for transferring data in the network. 

Claim 39 is rejected under the same rationale set forth above to claim 32. 

Regarding claim 40, Smith further teaches the machine readable medium of 
claim 39, wherein the set of instructions, which when executed, further cause the 
machine to partition the plurality of information items into sets prior to transfer of the 
high priority information items [see Col. 4, Line 65 to Col. 5, Line 36 and Col. 6, Lines 
33-67 and Col. 7, Lines 1-17]. 

Claim 41 is rejected under the same rationale set forth above to claim 33. 
Claim 42 is rejected under the same rationale set forth above to claim 35. 
Claim 43 is rejected under the same rationale set forth above to claim 36. 
Claim 44 is rejected under the same rationale set forth above to claim 37. 
Claim 45 is rejected under the same rationale set forth above to claim 38. 
Claim 46 is rejected under the same rationale set forth above to claim 39. 
Claim 47 is rejected under the same rationale set forth above to claim 43. 
Claim 48 is rejected under the same rationale set forth above to claim 45. 
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Regarding claim 49, Smith further teaches the system of claim 46, wherein the 
transfer of high priority information items to a user device occurs over a wireless 
network connection [see Fig. 1]. 



Response to Arguments 

4. Applicant's arguments have been fully considered but they are not persuasive 
because of the following reasons: 

Applicant argued that the context filtering performed by Smith (U.S. Pat. No. 
6,697,842) is not the same as the evaluating of a communication network context as 
taught and claimed by applicant because Smith does not discloses evaluating 
information about the communication mediums available. Here, communication network 
context is defined as "communication network context is information about the 
communication mediums available to a service." See page 1 7, third paragraph, first line 
(Specification). Therefore, there is a clear definition of the term. It is information about 
available communication mediums. Applicant also argued that none of the cited 
references (Smith (U.S. Pat. No. 6,697,842) and Yu (U.S. Pat. Application Pub. No. US 
2002/0143757 A1)) teach the consideration of the available communication mediums 
and prioritizing the plurality of information items based on at least the communication 
network context [see Page 5 of Remarks]. 



In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
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(i.e., evaluating information about the communication mediums available to a service,) 
are not recited in the rejected claim(s). Although the claims are interpreted in light of 
the specification, limitations from the specification are not read into the claims. See In 
re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. C/r. 1993). 

In addition, Smith teaches a method comprising evaluating a communication 
network context and prioritizing a plurality of information items based on at least the 
communication network context. That is, Smith discloses dynamically processing and 
filtering data for adapted content being sent to the mobile client [see Smith, Abstract 
and Fig. 4 and Col. 4, Line 25 to Col. 5, Line 36]. Smith further teaches transferring data 
from the server to the mobile client via a service provider [see Smith, Abstract and Fig. 
1]. However, Smith does not explicitly teach transferring at least one high priority 
information item and subsequently transferring at least one additional information item 
for future use. 

Yu, in the same field of dynamic managing context endeavor, discloses 
prioritization scheme for sending high priority items to the user first before other items 
are presented [see Yu, paragraph 0004]. It would have been obvious to one of ordinary 
skill in the art at the time of the invention was made to incorporate the teaching of 
prioritization scheme of Yu into the teaching of dynamic processing and filtering context 
of Smith in order to transfer filtered data to the user in such an efficiently prioritized 
manner. Thus, more important items will be transmitted with higher priority to reduce the 
traffic congestion in the network. 
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Therefore, the examiner asserts that the cited prior arts teach or suggest the 
subject matter recited in independent claims. Dependent claims are rejected at least by 
virtue of their dependency on independent claims and by other reasons set forth above. 
Accordingly, claims 32-49 are respectfully rejected as shown above. 

5. A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS ACTION IS 
SET TO EXPIRE THREE MONTHS FROM THE MAILING DATE OF THIS 
COMMUNICATION. FAILURE TO RESPOND WITHIN THE PERIOD FOR 
RESPONSE WILL CAUSE THE APPLICATION TO BECOME ABANDONED (35 U.S.C. 
§ 133). EXTENSIONS OF TIME MAY BE OBTAINED UNDER THE PROVISIONS OF 
37 CAR 1.136(A). 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Tran whose telephone number is (571 ) 272-3991 . 
The Group fax phone number is (571 ) 273-8300. If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor, Saleh Najjar, can be reached on 
(571)272-4006. 
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7. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




PHILIP TRAN 
PRIMARY EXAMINER 



Art Unit 21 55 
November 23, 2007 



